CALI FORNI A STATE PERSONNEL BOARD MEETI NG
801 Capitol Mall
Sacranento, California

WW. spb. ca. gov

Publ i c Session Location - Room 150
Cl osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES

MAY 23, 2000

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

ROLL CALL

BOARD MEMBERS PRESENT

Fl orence Bos, President

Ron Al varado, Vice President

WIlliam El ki ns, Menber

REPORT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn

The Board was advised of the foll ow ng:

A

REPORT OF THE CHI EF COUNSEL - Elise Rose
The Chi ef Counsel reported on:

A
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4. REPORT ON LEG SLATION - Judy Bal main
The Board was advi sed of the foll ow ng:

A

BOARD ACTI ONS
5. STATE PERSONNEL BOARD SUMMVARY M NUTES OF MAY 2, 2000

ACTI ON:  Adopted on May 23, 2000.
VOTE: Bos, Alvarado, Elkins — Aye.

6. ADM NI STRATI VE LAW JUDGE CASES
On May 23, 2000, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.
VOTE: Bos, Alvarado, Elkins — Aye.

PROPOSED DECI SI ONS

LONNI E DeW TT, CASE NO. 00-0028

Appeal fromrejection

Departnent of Social Services

ACTION: Rejection affirmed and appeal denied

LAVWRENCE WEST, JR., CASE NO. 00-0084

Appeal fromterm nation without fault
Departnment of Forestry and Fire Protection
ACTION:  Term nation sustained w thout fault

ANNETTA 1. ANDRUS, CASE NO. 00-0253

Appeal from di sm ssa

Department of Motor Vehicles

ACTION: Dism ssal nodified to 30-cal endar day's
suspensi on

TOM ROGERS, CASE NO. 98-4188
Appeal from di sm ssa
Franchi se Tax Board

ACTION: Dism ssal sustained
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CHARLES HAAS, CASE NO. 98-4991

Appeal from discrimnation conplaint
Departnment of Forestry and Fire Protection
ACTI ON:  Conpl ai nt sust ai ned

STEVI E PEEK, CASE NO. 99-0749

Appeal from di sm ssa

California State University, Fullerton
ACTION: Di sm ssal sustained

W LLI AM W LSON, CASE NO. 99-1661
Appeal from di sm ssa

Depart nent of Corrections
ACTION: Dism ssal sustained

RAED KHAMVASH, CASE NO. 99- 3586

Appeal from denial of request for reasonable
accommodat i on

Department of Transportation

ACTI ON:  Appellant’s request for reasonabl e acconmmodati on

gr ant ed

DENNI' S E. BUTTERBAUGH, CASE NO. 99-4414
Appeal from di sm ssa

Depart nent of Parks and Recreation
ACTION: Di sm ssal sustained

OPHELI A C. DeCASAS, CASE NO. 99-4972
Appeal from official reprinmnd
Department of Motor Vehicles

ACTION: Official reprimnd sustained

MARI O R. SOTO, CASE NO. 99-5252

Appeal from 5-worki ng day's suspensi on
DANNY L. MENDOZA, 111, CASE NO. 99-5261
Appeal from 10-working day's suspensi on
Depart nent of Corrections

ACTI ON:  Suspensi ons revoked

FRED V. HAZEL, CASE NO. 99-5330

Appeal from 10-working day's suspensi on
Department of Corrections

ACTI ON:  Suspensi on revoked

DI ANE VI LLANUEVA, CASE NO. 98-2787
Appeal from 1l-step reduction in salary for 6 pay periods
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St ate Board of Equalization
ACTI ON:  Reduction in salary sustained

M CHAEL EVANS

Request to file charges agai nst

GAYLE WELCH BROWN, CASE NO. 97-2056

State Controller’s Ofice

ACTI ON:  Appropriate discipline determ ned to be a 5-day
suspensi on

DI ANNA HENNI NG, CASE NO S. 98-4118 & 99-0772

Appeal from denial of request for reasonable
accommodati on and nedi cal denotion

Department of Corrections

ACTI ON:  Appeal of denial of request for reasonable
accommodat i on deni ed and nedi cal denotion sustai ned

ADELAI DE T. BAKER, CASE NO. 99-0692
Appeal from di sm ssa

Depart nent of Motor Vehicles

ACTI ON: Di sm ssal sustained

MARTIN L. SM TH, CASE NO. 98-4017

Appeal from di sm ssa

Departnment of Fish and Gane

ACTION: Dism ssal nodified to 1-year suspension

DANI EL TWENTE, CASE NO. 99-2522
Appeal from di sm ssa

Department of Consuner Affairs
ACTION: Dism ssal sustained

PETI TI ONS FOR REHEARI NG

KENNETH SEARVANCE, CASE NO. 99- 3440

Appeal from 5 percent reduction in salary for 12 nonths
Department of Corrections
ACTION: Petition for rehearing filed by appellant denied

M CHAEL R. GONZALES, CASE NO. 99-4850

Appeal fromtermnation with fault

Departnment of Forestry and Fire Protection

ACTION: Petition for rehearing filed by appellant denied

FREDERI CK ROBERTSON, CASE NO. 99-3880
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Appeal from di sm ssa

Department of Devel opnental Services

ACTION:  Petition for rehearing filed by respondent
deni ed

ELSA FI RA- COMULADO, CASE NO. 99-2030

Appeal from denotion

Departnent of Corrections

ACTION: Petition for rehearing filed by appellant denied

TERRY SCOTT, CASE NO. 99-2609

Appeal from 10 percent reduction in salary for 1 year
Depart nent of Corrections

ACTION: Petition for rehearing filed by appell ant denied

KHAI RY E. AREF, CASE NO. 99-3347

Appeal from 1-step reduction in salary for 6 nonths
Department of Corrections

ACTION: Petition for rehearing filed by appellant denied

CHRI STI NE FEARI NG, CASE NO. 99-0448

Appeal from constructive medical term nation

California State University, Northridge

ACTION: Petition for rehearing filed by appellant denied

JOHN COLLIER, 11, CASE NO. 99-2721

Appeal from di sm ssa

Depart nent of Corrections

ACTION: Petition for rehearing filed by appellant denied

MARY NOGUCHI, CASE NO. 99-0643

Appeal from denotion

Depart nent of General Services

ACTION:  Petition for rehearing filed by respondent
deni ed

CHRI STOPHER C. RODGERS, CASE NO. 99- 3558

Appeal fromrejection

Departnent of Devel opnental Services

ACTION: Petition for rehearing filed by appellant denied

JAMES LEKSAN, CASE NO. 99-1242

Appeal from 60 days suspension

Depart nent of Corrections

ACTION: Petition for rehearing filed by respondent
deni ed
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RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

ACTI ON: See pages XX- XX

M SCELLANEOUS APPEALS DI VI SI ON CASES

(Di scrimnation Conplaints, Wthholds, Voided

Appoi ntnments, Rule 211 Appeals, Petitions for Rehearing)
On May 23, 2000, the Board adopted the follow ng
deci si ons presented by Linda Brooks, Assistant Executive
O ficer, California State Personnel Board.

VOTE: Bos, Alvarado, Elkins — Aye.

W THHOLD DENI AL CASES

A. ANTONI O BRUSCHI , CASE NO. 99-4079
Cl assification: Correctional O ficer
ACTI ON: DENI ED

B. ANTHONY DI AZ, CASE NO. 99-4080
Classification: Cadet, California H ghway Patrol
ACTI ON:  DENI ED

C. THOVAS FI ERRO, CASE NO. 99-4175
Cl assification: Correctional O ficer
ACTI ON: DENI ED

D. JEFFREY HAYER, CASE NO. 99-4169
Classification: Cadet, California H ghway Patrol
ACTI ON:  DENI ED

E. ROBERT HUGHES, CASE NO. 99-4168
Classification: Cadet, California H ghway Patrol
ACTI ON:  DENI ED

F. JEROVE MAULL, CASE NO. 99-3826
Cl assification: Correctional Oficer
ACTI ON: DENI ED

G. JOSEPH LOURENCO MELLO, CASE NO. 99-4306
Cl assification: Correctional Oficer
ACTI ON: DENI ED
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ROBERT OCHOA, CASE NO. 99-3647
Cl assi fication: Correctional O ficer
ACTI ON: DENI ED

RI CHARD QUI ROGA, CASE NO. 99-4078
Cl assi fication: Correctional O ficer
ACTI ON: DENI ED

LAURA SI MVONS, CASE NO. 99-4170
Cl assification: Cadet, California H ghway Patrol
ACTI ON: DENI ED

JULI US K. WALLACE, CASE NO. 99-3751
Cl assi fication: Youth Correctional O ficer
ACTI ON: DENI ED

M CHAEL YUNK, CASE NO. 99-4077

Cl assi fication: Correctional O ficer
ACTI ON: DENI ED

DI SM SSAL CASES

JESUS A. AQUI NO, CASE NO. 00-0611
Cl assification: Cadet, California H ghway Patrol
ACTI ON: DI SM SSED

TRESHONNE BROOKS, CASE NO. 00-0368
Cl assification: Correctional O ficer
ACTI ON: DI SM SSED

JAI ME R. REYES, CASE NO. 00-0777
Cl assification: Correctional O ficer
ACTI ON: DI SM SSED

CHRI STOPHER WUEST, CASE NO. 00-0685
Cl assification: Correctional O ficer
ACTI ON: DI SM SSED

MEDI CAL APPEALS
On May 23, 2000, the Board adopted the foll ow ng

deci si ons presented by Linda Brooks, Assistant Executive

Officer, California State Personnel Board.

VOTE:

Bos, Al varado, Elkins — Aye.
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RI TA GUTTERI EZ, CASE NO. 99- 3453
Cl assification: Psychiatric Technician
ACTI ON:  GRANTED

RESCI ND CASE

DAVID M TAYLOR, CASE NO. 00-0421
Classification: Cadet, California H ghway Patrol
ACTI ON: RESCI NDED

DI SM SSAL CASES

THOMAS DI XON, CASE NO. 00-0552
Cl assification: Senior Special Investigator
ACTI ON: DI SM SSED

JUAN G. HALL, CASE NO. 00-0886
Cl assi fication: Correcti onal Counsel or |
ACTI ON: DI SM SSED

HAROLD E. HUTTNER, CASE NO. 99-5220
Cl assi fication: Correctional O ficer
ACTI ON: DI SM SSED

CASSI E JONES, CASE NO. 00-1107
Cl assi fication: Yout h Correctional Counsel or
ACTI ON: DI SM SSED

MARI O LECS, CASE NO. 00-0096
Cl assification: Cadet, California H ghway Patrol
ACTI ON: DI SM SSED

JOSE L. MACEDO, CASE NO. 99-5324
Cl assi fication: Youth Correctional O ficer
ACTI ON: DI SM SSED

| RRY A. MARK, CASE NO. 00-0500
Cl assi fication: Youth Correctional O ficer
ACTI ON: DI SM SSED

SHAUNA MARQUEZ, CASE NO. 00-1060
Cl assi fication: Unknown
ACTI ON: DI SM SSED

RONALD J. SI MVONS, CASE NO. 00-0558
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11.

12.

M nutes - Page 9
May 23, 2000

Cl assification: Correctional O ficer
ACTI ON: DI SM SSED

L. OSCAR SI NGH, CASE NO. 00-0329
Cl assification: Correctional O ficer
ACTI ON: DI SM SSED

EXAM NATI ON APPEALS

On May 23, 2000, the Board adopted the foll ow ng

deci sions presented by Linda Brooks, Assistant Executive
Officer, California State Personnel Board.

VOTE: Bos, Alvarado, ElIkins — Aye.

DI SM SSAL CASE

A. ERI C W TZEL, CASE NO. 99-4755
Cl assi fication: Correctional O ficer
ACTI ON: DI SM SSED

REQUEST TO FI LE CHARGES CASES

On May 23, 2000, the Board took the follow ng actions
presented by Linda Brooks, Assistant Executive O ficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Elkins — Aye.

A. M CHAEL S. GREENE, Case No. 99-1118
Cl assification: Medi cal Techni cal Assi st ant
ACTI ON: DENI ED

NON- HEARI NG CALENDAR

On May 23, 2000, the Board adopted itenms A-C. These
items were presented by Laura Aguilera, Chief, Personnel
Resources and I nnovations Division, California State

Per sonnel Board.

VOTE: Bos, Alvarado, Elkins — Aye.

A WATER RESOURCE CONTROL ENGI NEER SERI ES
SENI OR WATER RESOURCE CONTROL ENG NEER
ASSOCI ATE WATER RESOURCE CONTROL ENG NEER
The State Water Resources Control Board proposes to
revise the Water Resource Control Engi neer series
specification to include a Range C for the non-
registered full journey |evel and Range D for the
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registered full journey level; to establish
Alternate Range Criteria 424; to increase the
probationary period for the Senior Water Resource
Control Engineer classification to 12 nonths; and to
abolish the Associate Water Resource Contro

Engi neer cl assification.

B. OCCUPATI ONAL THERAPY ASSI STANT ( SAFETY)
The Departnment of Devel opnental Services proposes to
establish the class of Occupational Therapy
Assi stant (Safety) with a six-nmonth probationary
peri od.

C. PRI NClI PAL PROGRAM BUDGET ANALYST
The Departnment of Finance proposes to revise the
series specification for the Principal Program
Budget Anal yst.

13. CAREER EXECUTI VE ASSI GNMENT ( CEA) CATEGORY ACTIVITY

A. REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1) CHI EF, ADM NI STRATI ON DI VI SI ON
The Departnent of Managed Care proposes to
al l ocate the above position to the CEA category
to be responsible for the planning, organizing
and directing of admnistrative affairs and
support services, including accounting, fiscal
managenment, human resources and business
services. The departnent indicates that the
position will be at the second organi zati onal
| evel and will report to the Director.

(2) CHI EF DEPUTY | NSPECTOR GENERAL (Two positions)
CHI EF ASSI STANT | NSPECTOR GENERAL
The O fice of the Inspector General proposes to
al l ocate the above positions to the CEA category
to be responsible for Special Investigations;
Audits and Adm nistration; and to act as the

Speci al Advisor to the Inspector General. The
departnment has indicated that these positions
will be at the first organizational |evel and

will report to the Inspector General/ Governor.
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(3) CHIEF, OFFICE OF | NFORMATI ON TECHNOLOGY AND
QUALI TY MANAGEMENT
The Departnment of Parks and Recreation proposes
to allocate the above position to the CEA
category to provide executive |evel policy
devel opnent, | eadership and direct the
forrmul ati on, adm nistration and eval uati on of
statewi de prograns in the areas of information
technol ogy and quality managenment. The
departnment has indicated that this position wll
be at the second organizational |evel and w |
report to the Chief Deputy Director,
Adm ni strative Services.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA POSI TI ONS

(1) REG ONAL ADM NI STRATOR
The Departnment of Child Support Services’
proposal to allocate the above positions to the
CEA category has been approved effective Apri
21, 2000.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/1/99

(1) CHI EF, ADM NI STRATI VE LAW JUDGE
The Departnment of Health Services’ request to
refill the above position has been approved
effective April 21, 2000.

ACTI ON: Not ed

WRI TTEN STAFF REPORT FOR BOARD | NFORMATI ON

A.

The Annual Report to the Legislature on 1999 For nal
Di scrim nati on Conpl ai nt Activity in the State
Civil Service is submtted in conpliance with
Gover nment Code Section 19702.5 (c).

ACTI ON:  Report presented
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ADJOURNMENT
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SUBM TTED

EQUAL OPPORTUNI TY GOALS FOR M NORI TI ES AND WOMEN
(Hearing held February 9, 2000).

NO ACTI ON

JAMES BLANCHARD, CASE NO. 99-3198. Appeal from
constructive denotion. Departnent of Corrections. (Oral
argunment held May 2, 2000).

NO ACTI ON

NI CHOLAS LEON, CASE NO. 98-3392. Appeal from 40-cal endar
day suspension. Departnent of Corrections. (Oral
argunment held May 2, 2000).

NO ACTI ON

APPEAL OF THE | NTERNATI ONAL UNI ON OF OPERATI NG ENG NEERS
(1 UCE) FROM THE EXECUTI VE OFFI CER' S APPROVAL OF

CALI FORNI A SCI ENCE CENTER S (CSC) COST- SAVI NGS CONTRACT
FOR EXPOSI TI ON PARK GROUNDS MAI NTENANCE PURSUANT TO
GOVERNMENT CODE 8§ 19130 (a). (Hearing held wMay 2, 2000).

NO ACTI ON

JANET G HOUCHENS, CASE NO. 99-0891. Appeal fromb5
percent reduction in salary for 1 nonth. Departnment of
Forestry and Fire Protection. (Witten argunent
presented May 2, 2000).

NO ACTI ON
SYLVIA C. SOLI'S, CASE NO. 99-0574. Appeal from nedica
term nation. Departnent of Mdtor Vehicles. (Witten

argunment presented May 2, 2000).

NO ACTI ON
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Since Governnent Code section 18671.1 requires that cases
pendi ng

before State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additi onal
forty-five days, the Board hereby publishes its substanti al
reasons for the need for the forty-five day extension for sone

of the cases now pending before it for decision.

An additional forty-five days may be required in cases that
require nultiple days of hearings, that have been del ayed by
unusual circunstances, or that involve any del ay generated by
either party (including, but not limted to, subm ssion of
witten briefs, requests for settlenment conferences,

conti nuances, discovery disputes, pre-hearing notions). In
such cases, six nonths may be i nadequate for the ALJ to hear
the entire case, prepare a proposed decision containing the
detailed factual and |egal analysis required by law, and for
the State Personnel Board to review the decision and adopt,
nodi fy or reject the proposed decision within the tinme

limtations of the statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tinme limtation by 45 days
for all cases that neet the above criteria, and that have been
before the Board for less than 6 nonths as of the date of the

Board neeti ng.
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GOVERNMENT CODE § 18671.1 RESCLUTI ON

VWHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the time period in which the Board nust render its decision
on a petition pending before it shall not exceed six nonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

VWHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nmonth period; and

VWHEREAS, the Agenda for the instant Board nmeeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution"” which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases
t hat have required nultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hemsel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED t hat the tine
limtations set forth in Governnment Code section 18671.1 are hereby
extended an additional 45 days for all cases that have required multiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunstances and that have been pendi ng before
the Board for less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its nmeeting on May 23, 2000.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Alvarado, Elkins - Aye.



